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Staff Report – Agenda Item # 1 

Case number BZA-2025-05 Property size 3.3 ac 

Property address 4496 S 1000 W Property zoning Ag (Agricultural) 

Applicant(s) Greg Callaway 

Property owner(s) Greg Callaway 

Requested action: 

UDO V 2.2.4.B.ii Approval of Variance of Development Standards to permit the construction of 

an accessory structure encroaching upon the required side yard 

Recommendation: 

APPROVE with conditions 

 

Exhibits: 

1. Location map and site plan 

2. Zoning map 

3. Submittal 

 

 

ABOUT PROJECT 

Location 

The subject site is located at 4496 S 1000 W (see 

Figure 1 here and Exhibit 1. Vicinity Map), right on 

the border of the town and the county. The base 

zoning is Agricultural (Ag), and it is surrounded by 

more Ag (or A in Hamilton County). 

Proposal 

The petitioner would like to construct an accessory 

structure encroaching on the required side setback. 

The structure is intended to be 30’ x 30’, enclosed, 

made of metal, and will be constructed next to an 

existing garage that is located 5 feet from the property line. The proposal is to build the new 

structure in parallel with this existing garage, therefore it would also be 5 feet from the property 

line. 

  

Figure 1. Project Site Location 
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ANALYSIS 

V 2.2.4.B.ii of the Lapel UDO requires a side setback of 15 feet from the property line. The intent 

behind setback regulations is to create some space and provide a buffer between structures, 

particularly when those structures house different and incompatible uses. The nearest structure 

on the neighboring property to the north is already over 200 feet away from the property line, 

so the intent of providing space between structures is already more than satisfied.  

The petition contends that there are practical difficulties with other locations on the property. As 

shown in Figure 2 above, the property is largely surrounded by trees with only a few clearings 

where a structure could be built. V2.2.6.D.iv prohibits accessory structures from being built 

closer to the front property line than the primary structure, which means that the proposed 

structure cannot be built in the large front lawn without a variance. Behind the house, there are 

only two plausible locations: on the north side between the existing garage and a fence and on 

the south side in the break between the two lines of trees. The south clearing would create 

practical difficulties in that it is narrower, and tree limbs will need to be pared to make space for 

the structure’s roof. The proposed structure is intended to store a boat and trailer, which will 

require access to the driveway. The south clearing is less practical in this way than the north 

clearing because the trailer would need to be hauled across the backyard to get to the driveway. 

Complying with the side setback on the south side of the property would also cause the 

proposed structure to stick out past the tree line into the backyard. 

This leaves the north clearing, next to the existing garage, as the most practical location for the 

proposed structure. However, there is a water line for a well that runs in front of the proposed 

build site to the standing spigot visible in Figures 3 and 4 below. Moving the proposed structure 

10 feet to the south would create a conflict between the building’s foundations and the water 

Figure 2. Trees screen the property from surrounding farms. The proposed build site is in the clearing along the northern 
property line next to an existing structure. 
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line. The location of the spigot would also be a problem as it would be too close to the 

proposed structure’s door for a truck and trailer to maneuver in and out of the garage safely. 

Therefore, allowing the proposed structure to match the setback of the existing garage is the 

most practical solution. 

 

Figure 3. The proposed build site. Access to the structure must come from the south as the existing garage (west) and 
fence (east) would make maneuvering into and out of the structure impossible from any other direction. The spigot in the 
midground would make maneuvering more difficult if the proposed structure is made to comply with 15-ft minimum. 

Figure 4. Approximate location of the line 
supplying water to the spigot (circled). The line 
runs about 5 feet in front of the existing garage. 
Requiring the proposed structure to meet the 15-
ft minimum would cause it to be built on top of 
this line. 
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Variance of Development Standards Criteria 

In order to approve a variance of development standards, the BZA needs to find that three (3) 

criteria are met. The applicant proposes their findings to these criteria in the submittal (Exhibit 3, 

page 2). Staff proposes their findings of fact below. 

VARIANCE OF DEVELOPMENT STANDARDS FINDINGS 

If the Board should decide to APPROVE the requested Variance of Development Standards, 

please use the following findings of fact: 

The Lapel Board of Zoning Appeals is authorized to approve or deny Variances of Development 

Standards by Indiana Code 36-7-4-918.5 and by Lapel UDO V1.6.3. The BZA may impose 

reasonable conditions as part of its approval. A Variance of Development Standards may be 

approved upon a determination in writing that the following three (3) criteria are met (V1.6.9.A): 

• The approval will NOT be injurious to the public health, safety, morals, and general 

welfare of the community: 

The proposed build site cannot be seen from the street, and the nearest building on a 

neighboring parcel is over 200 feet away. The proposed structure will have no public 

impact. 

• The use and value of the area adjacent to the property included in the variance will 

NOT be affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be 

affected in a substantially adverse manner by allowing the requested variance. Nearby 

property owners may remonstrate against this petition if they believe this request will 

have significant adverse effects on adjacent properties. Should nothing contrary be 

brought to light by adjacent owners at the public hearing, it is presumed that the 

approval of this variance request will not have a substantially adverse effect on the use 

and value of adjacent properties.   

• The strict application of the terms of this Ordinance WILL result in a practical 

difficulty in the use of the property.  

Strict application of the side setback requirement in the proposed location will create 

conflicts with an existing well water line and spigot, and alternative locations are less 

practical than the proposed location. 

RECOMMENDATION 

APPROVE the requested Variances of Development Standards based upon the following findings 

of fact: 

• The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; 
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• The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner;  

• The strict application of the terms of this Ordinance will result in a practical difficulty in 

the use of the property.  

With the following specific conditions: 

1. The Applicant shall sign the Acknowledgement of Variance of Development 

Standards/Special Use document prepared by the Lapel Planning Staff within 60 days of 

this approval. Staff will then record this document against the property and file of 

stamped copy of such recorded document shall be available in the Lapel Town Hall. 

2. Any alterations to the approved building plan or site plan, other than those required by 

the Board of Zoning Appeals (BZA), shall be submitted to the Planning Department prior 

to the alterations being made, and if necessary, a BZA hearing shall be held to review 

such changes. 

MOTION OPTIONS 

• Motion to approve the Variance of Development Standards to permit the construction 

of an accessory structure encroaching upon the required side yard as per submitted 

application BZA-2025-05 based upon the findings of fact {listed by the applicant, and/or 

presented by staff, and/or any other findings of fact added during the BZA discussion} 

with specific conditions proposed by staff. 

• Motion to deny the Variance of Development Standards for the subject real estate as per 

submitted application BZA-2025-05 because… (List reasons, findings of fact) 

• Motion to continue the review of the application BZA-2025-05 until the next regular 

meeting on November 6, 2025, because … (list reasons).  
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EXHIBIT 1. VICINITY MAP AND SITE PLAN
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EXHIBIT 2. ZONING MAP
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EXHIBIT 3. SUBMITTAL


































